_ MOST IMMEDIATE
~# : ' o ) . ' X
.o o . No. 14051/14/2011-F VI
: Government of India —
~ Ministry of Home Affairs -
(Foreigners Division)
| . Dated 1% May, 2012
| OFFICE MEMORANDUM o
~ Sub: AdVisvoqry, on ~prevent_ing_'and’ combafihg hu -‘.h'e"‘t:'r_af__f'icking in India -
~dealing with foreign nationals. o ' - :
.~ The_undersigned is directed - to. refer to ;;;Mg'ni‘s‘tfy’s .Office
Memorandum No; 15011/6/2009-ATC (Advisory >d 09.09.2009 on _
~ the above mentioned subject (copy enclosed). It ome to the notice ~
- of this Ministry that foreign nationals are associat some instances of
. human trafficking among women and children. . AR -
2. Further to the detailéd procedure outlined i above' mentioned
- Office Memorandum, it has ‘been decided: wit pprova! of the -
: ok¢ - competent authority that “in. cases of foreig; tionals- who are
: ol apprehended - in -connection with” human t ing, ithe State
ten .~ Governments /. UT Administrations may, follow the g procedure : -
Commanger~ iy '.lmmediatelyafteraforeig'n"nationa_l- is appr ed on;charges of -
tuman trafficking, a detailed interrogation/i tlon should be
carried out to ascertain whether the person ermed. is a victim

: gk,i.;il i approach.

man trafficking
This is in line .

| victim-centric .

_ T (i) Missions/Posts in India may be informed of /detention of -
3 ;u\\ . theforeign nationa! by the concérned stat r authorities -
¢y ~ through CPV _d_ivision-inf'theiIVIinistry"_of Exterr (MEA) or the
B '_-conce_rn‘ed:ter_’rifgo'r_ial Division in MEA: = - - 3
ontd...2




(iv)

- already been' filed under the Foreigne
laws of the land,” steps may be taken

v)

 traffickers, so that convictions can be gt

- -frack courts and video conferencing to

. heed o be-ensured.. Please refer to |
- Advisory dated 9.9.2009. - .

i the 'i‘nve’stiga'ti_oﬁ' reveals that the pers
-he/she ‘may . be charge-sheeted -under

should be followed in such cases.

It is seen that in general, the foreign victims of human trafficking
are found without valid passport or visag If, after investigation, the

woman or child is found to be a victim, she should not be.

prosecuted under the Foreigners Act. If the investigation reveals

that she did not come (o India or-did not indulge in crime out of her .

own free will, the State Government / T Administration may not -
file a charge sheet against the victim <If .the chargesheet has
' Act and other relevant

prosecution so far as the: victim is ‘con
may be taken to furnish the details of s
of External Affairs (Con_sular_D'ivision),

“h-victim's to the Ministry
atiala House, New Delhi
~is_repatriated to the

els. :

n; the victim may be
home, “or “Ujjawala”
e-State’ Government
ment of India / State

concerned:or of any NGO ajded by the G
Government. N .

oo

Prevention Act and' the Foreigners Act

>nts are advised to
es against the '

. | Use-of fast-
t.possible also

S

ithdraw_the case from -
ed. - Immediate action -

actually a tfafﬁcker, -
Immoral Trafficking
due process of law

perpetrators- of the .
ed on 'documentary, -

igate the cases

f ithe enclosed - - -
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" acknowledged. - -

To:

3. ' All other instructions contained in this Ministry's Adv'i_so,ry dated
09.09.2009 including reporting to the Anti Human Trafficking Nodal Cell

~.in MHA will be applicable in the case of foreign mationals associated with

human trafficking, whether they are: women or-.i,:c_v,flhiidren(ch.ildren means

both boys and girls upto 18 years of age). "

~4, . You are requested to issue 'suitapledire;;c_tidhs»to all concerned

under intimation to this Ministry:’

5.~ The :receipt of this. Office Memora

. 3 . (GV.V.Sarma).
Joint Secr “’fto__the‘-C_;‘_ov_t. of India
The 'Cﬁie'fi} -Sécre_taries/Prihqipal .Secrejta‘ries/ -

S"iéte'Goverhments.and‘Union Territory Adminis




Copy for information and necessarv actlon to:-

(i)
(i)
» (iii>

- (iv)
(V)

(Vi) -
| (yii)
iy
(ix)

(x) -

(xi)
(i)

(xiii)

(xiv)
(xv)

New Delhl

ANew Delhi.

-(a)Addl Secretary(PV) (b). JS(ConsuI_

" Rights, 5‘h Floor Chandralok Buudrng, Jan

’ Marg New Delhi.

The DGs / IGs (In- charge of Prrsons) /- All State Governments/
UTs , '
sri Sandeep Goel, Jornt Commrssroner(Cnme) 3rd Floor Pollce

-Statron Kamla Market, Delhi.

Mmlstry of- Women and Child Development(Smt Aditi Ray,
Senlor Economlc Advrsor) Shastri Bhava«n New Delhl

Secretary Mmrstry of Labour, Shram Sh

Secretary, Mrmstry of Overseas lndran /

Ministry of External Affarrs o
_ - (c) JS(BSM)
4

Charrperson National Commrssron for W
Upadhyaya Marg New Delhi.
Chalrperson Natlonal Commrssron for
‘New Delhi. -

Charrperson Natlona! Human Rrghts Co

Director. General NCRB R K Puram New
Drrector General BPR&D New Delhl

Drrector General Border Securlty Force _N
Dlrector CBI, New Delhi..

AS(CS) / IS(CS)/ JS(UT) / JS(NE) 138 ‘North Block,

- Joint Secreta ) vt. of India *

ki Bhavan, New Delhi
Secretary, Ministry of Socral Justlce & mpowerment Shastrri :

_Bhavan New Dethi. .. ‘i: ‘ 7 .
: ffalfS ‘Akbar Bhavan,

‘Deen Dayal
ection “of Child

sion, Copernicus
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