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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMiNAL APPELLATE JURISD!CTIOh!

CRIMINAL WRIT PETiTiON N0.49 OF 2009

Sameedul Nisha Mohammed Haroon
versus

The State oj Maharashtra

Petitioner

Respondents

MrAM,Saraogi for petitioner.
Mr.S,R.Borulkar, .public Prosecutor with H,J,Dedhia, APP for State,

WiTH
CRIMINAL WRIT PETITION NO,907 OF 2009

Smt.Surajadevi Radheshyam Raj
versus

The State of Maharashtra R~;spondent

MrAM,Saraogi i/by Akhilesh Singh for petitioner.
Mr.S,R.Borulkar, Public Prosecutor with A.T,Javeri, APP for State.

CORAM: A.S,OKA, J.

JUDGEMENT ,.

DATE 17th July 2009

1. For.the reasons separately recorded, following order is passed :..

(a) The petitioner in Criminal Writ Petition No.49 of 2009 is at liberty to

make an application to the Child Welfare Committee for release of Heena

@ Rubina on the ground that she has attained the majority or for
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restoration under sub section 3 of section 39 of the said Act of 2000. If

such an application is made. the said Committee will allow the petitioner

to produce necessary documents and material and will pass appropriate

order 011 the said application within four weeks from the date of filing the

said application. If the said Committee finds that the material on record

shows that the said Hina has attained majority, she will have to be

forthwith released. If the finding of the Committee is to the contrary, the

Committee is bound to consider the prayer made under sub section 3 of

section 39 of tile said Act of 2000. Accordingly, Criminal Writ Petition No.

49 of 2009 is disposed of:

(b) As far as Writ Petition NO.907 of 2009 is concerned, it will be open

for the petitioner to make necessary application before the said

Committee as observed in the judgement. It is stated in the order dated

10th October 2008 passed by the said Committed that as on 6th June

2008 the age of Kavita was stated to be 17 to 18 years. Within a period of

four weeks from today the said Committee wili reconsider the matter and

after holding an enquiry as regards age of Kavita, will pass an appropriate

order. If it is found that as of today !<.avita has attained the age of 18

years, she shali be forthwith released;

(c) The Registrar (Judicial-I) is directed to circulate a copy of

judgement and order of this Court in case of Prerana (supra) to all Judicial

Magistrates, First Class in the State to ensure that the learned

Magistrates comply with the first direction ,issued in the said judgement
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and order;

(d) The record of tile COUlLof the lei',rned Metropolitan Magistrate shall

be forthwith sent .to the concerned Court;

(e) Learned Public Prosecutor is directed to bring the aspect of lack of

infrastructure to the Committees in the State to the attention of the

concerned ministry. Learned Public Prosecutor will take instructions on

this aspect and will make a statement on tile question of providing

adequate infrastructure to all the Committees in the State. Onl" fm that

purpose these petitions shall be placed before this Court on liln, i\ugust

2009 at 3.00 p.m.. Learned Public Prosecutor will remain present and

will assist the Court on this aspect.

(A.S.OKA. J.)
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